PAGE  

PLANNING COMMITTEE MEETING AGENDA

Thursday 2nd June, 2011
CONTENTS

SKIPTON AREA
APPLICATIONS TO BE CONSIDERED BY THE COMMITTEE

	WARD AND APPLICATION No.
	PROPOSED DEVELOPMENT AND SITE ADDRESS
	REPORT 

AT PAGE No.


	SKIPTON EAST
63/2010/11062
	OUTLINE PLANNING PERMISSION FOR RESIDENTIAL DEVELOPMENT WITH ACCESS VIA MOORVIEW WAY (SHOWING INDICATIVE LAYOUT FOR 107 HOUSES).
LAND AT ELSEY CROFT,  SKIPTON 

APPLICANT NAME: SKIPTON PROPERTIES LIMITED
TARGET DECISION DATE: 28/12/2010
CASE OFFICER: Roger France
	2 - 26


	WARD AND APPLICATION No.
	PROPOSED DEVELOPMENT AND SITE ADDRESS

	SKIPTON EAST
63/2010/11062
	OUTLINE PLANNING PERMISSION FOR RESIDENTIAL DEVELOPMENT WITH ACCESS VIA MOORVIEW WAY (SHOWING INDICATIVE LAYOUT FOR 107 HOUSES).
LAND AT ELSEY CROFT, SKIPTON
APPLICANT NAME: SKIPTON PROPERTIES LIMITED
TARGET DECISION DATE: 28/12/2010
CASE OFFICER: Roger France


This application is being referred to Planning Committee because it is a major application with significant public interest and as has been advertised as a departure from the development plan under Article 8 of the Town and Country Planning Act (General Development Procedure) Order 1995.  

1.
SITE DESCRIPTION
1.1 The application site comprises a parcel of land 3.9 hectares in area situated on the eastern edge of Skipton, to the north of Moorview Way and east of Wensleydale Avenue.  It forms a greenfield site comprising pasture land situated on the edge of the present built up area of town.  The land slopes with levels rising generally from west to east.  

1.2 A public right of way runs along and parallel with the northern boundary, accessed from Wensleydale Avenue; the only other feature of the site is a dip in the land form containing a natural watercourse (or swale) that crosses the eastern section of the land.  There is no current vehicle access to the site although a cul-de-sac section of Moorview Way abuts the site. A high pressure gas main is located to the east of the site and a water main crosses the western section.   

1.3 The application site lies outside the development limits as allocated in the adopted (1999) Craven District (Outside the Yorkshire Dales National Park) Local Plan; the land has no special environmental protection under the saved policies (2007).  To the north and east the site is bounded by open countryside but the surrounding area to the south and west is of suburban residential character, with the back gardens of houses on Moorview Way abutting and overlooking the length of the southern boundary.  

1.4 The application follows a previous application submitted by the same applicant in 2008 for a larger area of land (4.5 hectares/280 dwellings), incorporating the current application site but extending further northwards towards Otley Road from where access was additionally proposed; this application was not determined by the Council (but it has not been formally withdrawn by the applicant).  

1.5 The current application was accompanied by a contemporaneous application for off site drainage works on land to the north of the housing land, but this application has subsequently been withdrawn in favour of on-site drainage works (see 9.44). 

2. PROPOSAL
2.1 The application seeks outline planning permission for residential development with only the means of access to be approved.  This is in the form of an extension of the County highway from an existing cul-de-sac off Moorview Way.  All other matters, i.e. appearance, landscaping, layout and scale, are reserved for further consideration and approval. 
2.2 Although the design details are reserved an indicative layout for 107 houses has been submitted with the application, prepared by local architects.  This shows an internal road system and illustrates the potential disposition of two-storey houses; open space and landscape zones; and pedestrian access routes, within the application site.  “Possible” elevations of houses are shown in the Design & Access Statement as well as an indication of the proposed materials.
2.3 The application proposes that 40% of the dwellings will be affordable housing and a ‘Heads of Terms’ document has been submitted with the application to this effect.   The above recognises that (1) the Council normally requires 70% social rented and 30% intermediate housing but that the final tenure split be agreed with the latest available Housing Needs Assessment; and (2) a Section 106 planning obligation would normally be required to secure the agreed level of affordable housing.  As an outline application it is not possible to identify the number and type of dwellings, their distribution within the site, or their tenure or price.  Consequently, the Heads of Terms invites the Council to secure the above provision through an appropriate planning condition.    
2.4 The Planning application is supported by the following documents and reports: 
· Planning Statement (including Addendum re RSS policies)

· Design & Access Statement

· Transport Assessment

· Travel Plan

· Landscape Statement

· Flood Risk and Drainage Impact Assessment

· Geo-Environmental Study

· Ecological Statement

· Archaeological Desk Based Assessment

· Affordable Housing Heads of Terms

3. PLANNING  HISTORY
3.1 63/2007/8077: Residential development.  Application not validated by the Council and not determined.

3.2 63/2008/8466: Residential development with means of access from Otley Road. Not determined, application held in abeyance.

3.3 63/2010/11063: Off site drainage scheme on land to the north of the proposed residential development site (ref 63/2010/11062).  Withdrawn 18 April 2010.

4. Planning Policy Background
4.1 National planning policy contained in PPS1, PPS3, PPS5, PPS9, PPS25, PPG13 and PPG17. 

4.2 Regional Spatial Strategy: Policies YH1, YH5, YH8, LCR1, H1, H2, H4, H5, T1,T3, ENV2, ENV5, ENV7, ENV8, ENV10 and ENV11.

4.3 Saved Local Plan Policies ENV1, ENV2, SRC2 and T2.

5. TOWN COUNCIL COMMENTS
5.1 Skipton Town Council: - The Town Council Objects: -  
              “The committee is concerned about the use of greenfield land for this estate and is not convinced that at this present time there is a great need for more housing when there are many houses in the town up for sale, and there are unoccupied properties in some of the recent developments. 
The committee is also concerned about the exit from the site via Moorview Way as this will inevitably cause congestion and loss of amenity to the people living in the Moorview and Shortbank Road areas and probably even Greatwood and Horse Close which could be used as a “rat run” through to Keighley Road. There are also still issues about the distance between Elsey Croft and most of the facilities and amenities in the town and possibly about the local bus service.  

In our opinion the size of the proposed development must inevitably put a strain on drainage and sewerage disposal despite the optimistic papers we have seen.  This also applies to flooding and its control.  The development area itself may not be particularly affected but the “run off” from it may well adversely affect areas further downstream, as happened in the past even before further development.”

6. CONSULTATIONS
6.1  NYCC Highways: (See Analysis). Recommend conditional approval. The crux of the discussions has been the Brougham Street/Otley road mini roundabout – there has been considerable discussion about the modelling of the capacity of this junction.  Full details are given in the revised Transport Assessment. However, it would be difficult to sustain a recommendation of refusal based on the small increase in RFC values (ratio of Flow to Capacity – a measure of roundabout capacity) between the “with and without” development scenarios.  A planning condition for a residential travel plan and for bus stop improvements (max £10,000) will be recommended, or these should be secured by a S.106 agreement.

6.2 Three standard conditions are recommended, concerning (1) the prior agreement of the specifications for the required highway improvement works (to include tactile paving and bus stop improvements); (2) development not be brought into use prior to the above works being completed; and (3) prior to the development coming into use a Travel Plan to have been approved by the Local Planning Authority.        

6.3 NYCC Archaeology: The proposed site lies within an area of medieval ridge and furrow earthworks, with potential for previously unrecorded archaeological remains to be encountered.  Therefore, it is recommended that an archaeological watching brief be carried out during any ground disturbing works associated with this scheme, and it is advised that a suitable scheme of archaeological recording should be undertaken over this site/area in response to the proposed development. This is in order to ensure that a detailed record is made of any deposits that will be disturbed. In order to secure the implementation of such a scheme of archaeological recording. It is therefore recommended that ‘standard watching brief’ condition be appended to any planning permission granted: This advice is in accordance with guidance of PPS5 'Planning for the Historic Environment', 2010.
6.4 NYCC Education Authority: There is currently sufficient capacity in the local school (Parish CE Primary School) to accommodate children from this development. No developer contribution is therefore required. (This assessment is based on current numbers and should the density of development on the site change this would have to be reassessed).

6.5 Environment Agency: (See Analysis). No objections, in principle, to the proposed development providing the measures as detailed in the Flood Risk Assessment dated September 2010 and submitted with the application are implemented and secured by way of a recommended planning condition on any planning permission.  

6.6 Yorkshire Water: Two water mains cross the site, which may affect the layout of the site and therefore the exact line of the mains will have to be determined on site under Yorkshire Water Services supervision. If appropriate, it may be possible for the pipes to be diverted at the developer's expense.  The pipes have the benefit of a deed of easement and the outline design of the proposed roads over this easement is acceptable under certain strict conditions. However, the outline design of garages is unacceptable as is the planting of trees also shown on this indicative layout design and so until further information is received from the developer Yorkshire water objects to that aspect of the proposals, but otherwise there are no objections in principle subject to recommended conditions. 
6.7 CDC Strategic Housing: The Strategic Housing Market Assessment 2005 (SHMA) identifies a shortfall of 234 affordable homes in Skipton for the period 2005 – 2010. Affordable housing to meet that shortfall can come from a number of sources including the purchase of existing properties for sale on the open market by Registered Providers (Housing Association), leasing schemes, new build and transfer to Registered Providers (RP’s) under planning policy as well as new build by RP’s.


From April 2005 - March 2011, 64 additional affordable homes were provided in Skipton by a variety of means. This leaves a shortfall of 170 affordable homes in Skipton from the SHMA 2005 total – high, but less than the figure given by the Applicant in his Planning Statement, which appears to relate to new build by RPs only.

A further 77 affordable homes, including 31 at an Extra Care facility, are currently on site in Skipton for completion by March 2012. A new Strategic Market Housing Assessment has been commissioned by all North Yorkshire Council’s to update evidence of housing need and market demand. The final report is expected summer 2011.

The proposal provides 40% affordable housing as defined by PPS3 and of a type and tenure to accord with the findings of the 2005 SHMA or any replacement. This will include a mix of rented housing and affordable housing for sale. The proposal accords with national and local affordable housing guidance and, subject to complying with all other relevant planning policies, the proposal is supported by Strategic Housing.

The applicant proposes that the detail of the affordable housing mechanism be dealt with by planning condition.  He has proposed a condition which follows the model condition published by the Planning Inspectorate for the delivery of affordable housing.  A condition is also supported by Strategic Housing, not least because uncertainties over grant funding and the introduction of a new funding framework for affordable housing mean that the detail of the proposal is best deferred until closer to start on site. 
The affordable housing should be well integrated within the site and not segregated from the market housing’
6.8 CDC Environmental Health (Environmental Protection): Regard should be had for the incorporation of a sustainable drainage system (SUDS) provision as detailed in Planning Policy Statement PPS25: Development and Flood Risk and as part of planning obligations under the Town & Country Planning Act 1990.

6.9 CDC Sports Development Officer: (See Analysis). Based upon saved Local Plan Policy SRC2 the open space requirement for this application should be made on site (50 units or over).  The application includes for the provision of some 6,500 square metres of public open space that includes a ‘local equipped area for play (LEAP) of 790 square metres.   This is adequate for the development and is accessible to all residents.  

6.10 The remaining public open space should equate to 5,882 square metres for informal children’s play as well as youth and adult space recreation (playing fields), but the proposals do not make any specified provision.  It is therefore recommended that adequate type of provision for playing fields is included on site or the developer enter into a S.106 Agreement with CDC in lieu of making such provision.  The current costs of providing 4603 square metres of playing field provision elsewhere would be £119,000.  Also a 10 year maintenance agreement and funding should be put in place for the planned open space under policy SRC2.   

6.11 Police Liaison Officer:  “The general layout of the site is quite good bearing in mind the difficulty of the topography of the site. There is parking at the front of houses rather than rear courtyard parking. There is a theme of cul-de-sacs which does create a ‘Sense of Place’ but which is let down by excessive permeability created by footpaths at the bottom of those cul-de-sacs, (leaking cul-de-sacs). There is no mention of lighting on footpaths and the Design & Access Statement makes no mention of crime and how it intends to mitigate against it. This is a high crime area and this increased permeability of opening up current cul-de-sacs which surround this proposed estate will bring a higher crime risk to those cul-de-sacs.”  

(Officer Note: It should be noted that this is an outline planning application and that these comments have been made in respect of the indicative layout plan.  The issues of detail design would be relevant at the time of the reserved matters applications when ‘secured by design’ measures could be fully explored). 

6.12   English Nature: No comments. 

6.13 Yorkshire Dales National Park Authority: No objections. 

6.14 Network Rail: No objections in principle.

6.15 Ramblers Association: “We have considered this application and consider it is better than the earlier application for over 200 houses.  However we are concerned about the encroachment onto green land outside the natural envelope of Skipton.  We still consider that the access to the local highway network is insufficient and will cause additional congestion and traffic in the area.  We would like to see a protected cycle route into Skipton.  


We note that improvements to the drainage are being proposed but from the information supplied are not satisfied that this is sufficient to prevent back up of water and possible flooding of the site. 

The public right of way that runs through the site is being protected as far as we can make out from the plans from running in immediate sight of the houses.  It is being moved to a new line and the developer will need to have the route formally diverted before he develops the site onto a route agreed by the County Council. If this is not done the original route may be destroyed and the new route not meeting the requirements of the County Council.  We would expect the right of way to have no furniture blocking it, such as stiles, except if absolutely necessary a gate where it leaves the site and to be made to such a standard as to allow full access to wheelchairs and children in prams or pushchairs. In general would prefer it if this area were not developed and consider that if it is to be granted further negotiation should take place to improve the quality of the development.”

7. REPRESENTATIONS.

7.1 The planning application has resulted in a large amount of correspondence containing objections to the application proposals, these include individual letters, various pro-forma style signed letters (some with additional comments added), and a petition.  In addition, as there was originally a second accompanying application (for the off-site drainage works) there is some overlap in terms of flooding and drainage issues.  

7.2 In terms of numbers these breakdown into 216 individual letters of objection (of which 25 are signed ‘standard letters’ produced by others); there are a further 361 pro-forma letters that allowed respondents to make additional comments; and finally there is a petition containing some 4,354 signatures.  (Inevitably there is good deal of overlap in the respondents using the above forms of representation). 

7.3 The pro-forma letter is included as Appendix 1 to this report and the covering letter to the petition as Appendix 2. 

7.4 As regards the individual letters, with the numbers involved it is only possible to summarise the concerns and issues raised: -

· There is no need for additional houses in Skipton because of the number of empty dwellings/properties for sale in the town.

· The development is contrary to Local plan Policy ENV1 and local policy should be followed. 

· There should not be development on greenfield sites, existing developments should be completed first and there are other brownfield sites available.

· The additional traffic generated will lead to congestion and traffic safety issues on local roads near to the site, including Moorview Way, Hurrs Road, and Shortbank Road; and add to traffic delays and congestion in the town centre and on arterial roads into and out of the town.  

· The traffic data in the report relies on a survey carried out at an off-peak time and there is an ‘underestimation’ of traffic levels.

· Shortbank road is unsuitable for use by additional traffic due to the chicane under the rail bridge, which narrows the carriageway to single width; congestion at the Otley Road/ junction roundabout; and the gradient in winter snow and ice.

· Hurrs Road and other local roads will be used as a “rat run”.

· Increased traffic will harm the amenities of people living adjacent to Shortbank Road.

· Additional traffic congestion in the town will harm tourism/reduce visitors.

· There is a history of flooding in the area, development of this land will harm the natural drainage, and this will make matters worse for neighbouring residents/lead to increased flood risk for other properties.    

· The development would lead to increased flood risk in Waller Beck and the town centre downstream of the site.

· The development would harm the rural character of the site and the market town character of Skipton, reducing the town’s attraction for tourists and leading to loss of jobs. 

· The development will be visually intrusive.  

· Development will lead to added burden on local infrastructure and services, including drainage/sewage system, schools, doctors, and dentists.

· Wildlife and local ecology will be harmed.

· There are no shops in the area and residents will have to drive to facilities.

· The houses are too far from the town centre to be convenient for residents to walk.

· The density is too high.

· Houses prices will be reduced. 

· There will be less employment for local people. 

· The development will lead to increased crime levels.

· The existing footpath will have to be diverted.

· Approval would set a precedent for more development on the larger site previously applied for. 

8. SUMMARY OF PRINCIPAL PLANNING ISSUES
8.1  The principle of residential development, including affordable housing, at this location having regard to up to date national planning policy guidance, and regional and local planning policy.

8.2 The impact of development on the local highway network and traffic safety.

8.3 The impact of development on drainage and flood risk.

8.4 The effect of the residential development on the character and appearance of the local landscape.

8.5 Effect on the amenities of local residents.

8.6 Open space provision.

9.  ANALYSIS

 
(1) THE PRINCIPLE OF RESIDENTIAL DEVELOPMENT

9.1 The application site falls outside the settlement development limits as currently defined in the saved Local Plan and, therefore, for planning purposes falls within open countryside where new development is normally strictly controlled.  As such the application has been considered as a departure from the development plan.  However, the Local Plan was adopted in 1999 and the principle of development must be considered against current national planning policy guidance and relevant regional planning policy (as well as local planning policy).  This is because national and regional guidance is more recent and up to date and therefore, in some significant policy areas, supersedes the saved Local Plan.  

9.2 Furthermore, in March 2011, following the Chancellor’s Budget Statement, a Ministerial Statement entitled “Planning for Growth” was issued by the  Decentralisation Minister Greg Clark which sets out the steps the Government expects local planning authorities to take with immediate effect to ensure that sustainable development needed to support economic growth (including housing) is able to proceed as easily as possible. The statement sets out the Government’s clear expectation that local planning authorities should deal promptly and favourably with applications that comply with up to date plans and that where plans are out of date, there will be a strong presumption in favour of sustainable development that accords with national planning policies.
Clarification of Relevant Development Plan Policies
9.3 In July 2010, the Secretary of State revoked Regional Spatial Strategies which had the effect of removing the Regional Spatial Strategy (RSS) for Yorkshire and the Humber (adopted May 2008) from the statutory development plan.  However the Secretary of State’s decision was the subject of a legal challenge in the High Court and on 10th November 2010, the Court determined that the Secretary of State’s decision to revoke RSS was unlawful and his decision was therefore quashed.  The effect of the Court’s judgement is to re-establish the Regional Spatial Strategy for Yorkshire and the Humber adopted in May 2008 as part of the statutory development plan.  
9.4 Following the Court judgement the Chief Planner at the Department of Communities and Local Government wrote to local planning authorities reiterating the Secretary of State’s previous advice issued in May 2010 that the Coalition Government intends to abolish the RSS through the Localism Bill and that he expects local planning authorities to have regard to this as a material consideration in planning decisions. However, on 19th November 2010 a claim was made for judicial review of the Secretary of State’s advice in this respect, on the basis that an intention to change the law is not sufficient to form a material consideration.  The determination of the Court in February 2011 was to dismiss the claim for judicial review. This means that the Government’s intention to abolish the Regional Strategies can form a material consideration in planning decisions. However the weight to be attached to this consideration rests with the decision maker and in any individual case will depend on the particular circumstances pertaining to an application at the time of the decision.   
9.5 Therefore, for the purposes of determining this application the policies that form the statutory development plan for Craven District Council (Outside of the National Park) are:
· Craven District (Outside the National Park) Local Plan Adopted 1999 Saved Policies

· The Yorkshire and Humber Plan (Regional Spatial Plan) Adopted May 2008 

9.6 As national Planning Policy Statements (PPS’s) and Planning Policy Guidance (PPG’s) also form a material consideration, especially where these supersede the policies in the development plan, these are reviewed first.  
National Planning Policy

9.7 PPS 1: Planning and Climate Change (2005).  This PPS aims to ensure all new developments are sustainable and contribute towards reducing carbon emissions.  This PPS is a material consideration in the determination of this planning application, particularly as Craven’s Development Plan Documents that deal with climate change and sustainability have not yet been adopted.  All relevant information required in PPS1 (Supplement of 2007) must be available in the Design and Access Statement or any other relevant supporting documentation.  If approved this proposal will need to conform to the key planning objectives set out in PPS1 (Supplement).
9.8 PPS3: Housing (2010): This PPS sets out the key planning objectives for the delivery of housing.  PPS3 requires Local Planning Authorities to demonstrate a continuous five year supply of deliverable sites available for housing. PPS3 and its companion guide ‘Delivering Affordable Housing) also sets out affordable housing guidance.
9.9 In order to demonstrate whether the Council has a five year housing supply, Craven District Council prepares a monthly Housing Position Statement that sets out all sites in the housing supply pipeline.  The Council’s latest Housing Position Statement (May 2011) sets out the following summary of housing supply at 3 May 2011: 
Outstanding Planning Permissions not started 
= 289 units
Units under Construction 



           = 414 units
Potential from Urban Capacity Study Sites 

= 251 units

N.B. A full review of Urban Capacity Sites was undertaken in October 2008 to take account of sites that have come forward for development.  Following this review, the potential from Urban Capacity Sites has been updated monthly.

Allocated Sites   


 
= 40 units

   
 Total = 994 units
(For information, and comparison, the actual historical completion achieved in the period 4th April 2008 to 1st May 2011 is 520 units).

9.10 Following the reinstatement of the Yorkshire and Humber Plan (Regional Spatial Strategy), the housing requirement for Craven is 250 units per annum.  Therefore the requirement is 1250 dwellings over 5 years.

9.11 However, it is recognised that some sites may never be developed due to constraints.  Historically, planning authorities have applied a 20% slippage rate to account for sites not coming forward from the supply pipeline in the absence of robust land availability assessments.  This has been carried out in the calculations below.

9.12 If the figures above are used as an indication, there is a shortfall in the 5 year land supply of 256 dwellings. If 20% is taken off this figure to allow for slippage this gives a total of 795 (rather than 994), which is 455 units short of a 5 year supply.

9.13 In order to maintain a rolling five year supply of deliverable sites for housing, PPS3 states that Local Planning Authorities should identify sufficient potentially deliverable sites through a Strategic Housing Land Availability Assessment.  In August 2008 the Council published a draft ‘Strategic Housing and Employment Land Availability Study’ (SHELAA) for public consultation, which has been prepared with the aid of a Housing and Employment Market Partnership (external organisations and the Council). The draft SHELAA provides an evidence base of potentially available land for housing; it is not a site allocations document.
9.14 In the Council’s Preferred Option Core Strategy, draft Policy HO2 suggests that 35% of the RSS housing requirement in Craven outside the Park (250 dwellings per annum) would be located within Skipton.  However, the proposed distribution of housing development in the Preferred Option was reviewed by the Council’s Policy Committee on 10th June 2009 following the consultation responses on the Preferred Options Core Strategy, the findings of evidence base studies carried out since the Preferred Option was published and the adoption of the RSS for Yorkshire and the Humber (2008).  The outcome of the review resulted in a proposed revised distribution of housing development in the Craven plan area to be included in a draft Publication Core Strategy, and increased the proposed housing requirement to be located in Skipton to 40%.  However, the 40% proportion must be taken as an indication only of the number of units likely to be apportioned to Skipton at this stage and may be subject to change.  
9.15 Nevertheless, using the 40% proportion for Skipton, the Draft SHELAA indicates that there is insufficient land potentially available on brownfield land or land within development limits to maintain a rolling 5 year supply of land of 500 dwellings and that greenfield sites will be required to be considered for allocation in the forthcoming Site Allocations Development Plan Document to ensure that a continuous supply of 500 dwellings is maintained.
9.16 It must be noted that the SHELAA is not an adopted document and has not been finalised, however due to the fact that it has been through an extensive process of public consultation, a Planning Inspector did give the draft assessment some weight during a recent appeal decision.  
9.17 What is clear, however, is that both the Housing Position Statement (May 2011) indicates that the Council does not have an up to date five year supply of deliverable sites for the Craven plan area and the Draft SHELAA indicates that a rolling 5 year land supply in Skipton cannot be maintained on brownfield sites or within development limits alone.
9.18 Paragraph 71 of PPS3 states, “Where Local Planning Authorities cannot demonstrate an up to date five year supply of deliverable sites, for example where Local Development Documents have not been reviewed to take into account policies in this PPS or there is less than five years supply of deliverable sites, they should consider favourably planning applications for housing, having regard to the policies in this PPS including the considerations in paragraph 69.”  As the current housing position statement shows that the Council does not have a five year supply of deliverable sites, the requirements of paragraph 71 of PPS3 have to be met.  The considerations of paragraph 69 of PPS3 against which the proposal should be assessed are as follows:- 
· Achieving high quality housing

· Ensuring developments achieve a good mix of housing reflecting the accommodation requirements of specific groups, in particular families and older people

· The suitability of the site for housing, including its environmental sustainability

· Using land effectively and efficiently

· Ensuring the proposed development is in line with planning for housing objectives, reflecting the need and demand for housing in and the spatial vision for the area and does not undermine wider policy objectives. 

Having established the lack of a 5 year land supply, the planning proposal for residential development should therefore next be assessed against the above objectives to assess whether they could be met in principle - so as to form a sustainable development. 

Regional Planning Policy 

The Yorkshire and Humber Plan - Regional Spatial Strategy to 2026.  (The RSS).

9.19 The following RSS policies are relevant to this proposal and must be taken into consideration when determining the planning application:

YH1 (Overall Approach and Key Spatial Priorities) -This policy advocates that plans, strategies, investment decisions and programmes should aim to support Principal Towns as hubs for the rural economy and community and social infrastructure.

YH5 (Principal Towns): Skipton has been identified as a Principal Town and “should be the main focus for housing, employment, shopping, leisure, education, health and cultural activities and facilities.”  In this respect the proposal conforms to policy.

YH8 (Green Infrastructure): This policy aims to create a more accessible and healthy environment.  If approved the development must be designed to ensure there are green routes to enable residents and wildlife to move easily between different parts of the urban and rural environment.  The illustrative layout submitted with the application shows an extensive green swathe through the scheme which also incorporates and links to the public footpath on the north side of the site.  This would accord with the aims of Policy YH8.

LCR1 (Leeds City Region Sub Area Policy): Skipton is part of the Leeds City Region and this policy gives a broad strategic policy framework for the area.  In particular it aims to “Promote development at the Principal Towns to strengthen their service centre roles.”  And “Safeguard the rural setting of the communities of the South Pennines and those to the north of Bradford and Leeds.”  This includes “Use the work that describes the character of the landscapes to help shape the choices about the locations for development and activities to enhance the settings of places.”  The proposal does conform to this policy but if approved, the Reserved Matters application must pay particular regard to the landscape characteristics of the area to ensure the overall setting of Skipton is enhanced.

H1 (Provision and Distribution of Housing): Since adoption of RSS in 2008 this policy supersedes saved local plan policy H1, which was based on the North Yorkshire County Structure Plan.  RSS has now replaced the County Structure Plan and forms part of the statutory development plan for Craven.  RSS policy H1 states that plans, strategies, programmes and investment decisions should ensure the delivery of an annual average net addition to the dwelling stock of 250 dwellings for Craven between 2008 and 2026. 

H2 (Managing and Stepping up the Supply and Delivery of Housing):  This policy supports the step-up in delivery of new homes and ensures new homes are in locations that accord with the Plan’s Core Approach and Sub-Area policies.  Part B(1) of this policy states “Local Planning Authorities should identify and manage release of land to maintain the momentum of the urban transformation of the …. Principal Towns by: prioritising housing development on brownfield land and through conversions to contribute to a regional target of at least 65%.”  Paragraph 12.23 of the reasoned justification goes on to say “Greenfield site releases can in the right circumstances support the transformation approach, for example by linking their release to bringing forward brownfield sites or investing in regeneration schemes.”  

It is not considered that approval of this specific proposal would help bring forward brownfield sites or aid regeneration. However, as stated earlier in this response, the Council’s Housing Position Statement (May 2011) indicates that the Council does not have an up to date five year supply of deliverable sites and the Draft Strategic Housing and Employment Land Availability Study indicates a local shortfall of brownfield land within development limits for a 5 year supply in Skipton. It is considered therefore, that a strategic policy objection on the grounds of Policy H2 could not be sustained.  

H4 (Provision of Affordable Housing): This policy sets out interim, indicative estimates of the proportion of new housing that may need to be affordable in each district.  This is at least 40% in North Yorkshire districts, which include Craven.  The applicant is offering to provide 40% affordable housing to be secured via a planning condition and so is in conformity with this policy.  
H5 (Housing Mix): This policy ensures the provision of homes for a mix of housing to reflect the needs of the area.  Local authorities are required to identify the needs of the area via a Strategic Housing Market Assessment and other local evidence.  The Craven Strategic Housing Market Assessment (SHMA) 2008 gives an indication of the level of market housing and affordable housing required by settlement and throughout the plan area.  In terms of affordable housing the Housing Needs Assessment 2005 shows a gross shortfall of 234 dwellings over the five year period between 2005 and 2010 for Skipton.  There have only been 64 affordable dwellings provided within Skipton since 2005 to deal with this shortfall, with a further 77 affordable dwellings currently under construction or in the supply pipeline. 

The SHMA also analysed housing market pressure in Craven and found that Skipton experiences the highest pressure across all types, sizes and tenures of dwelling which is an indication that there is insufficient supply of any type of tenure of dwelling; consequently the SHMA suggests that future housing developments should provide a range to satisfy the demand. The applicant is seeking outline planning consent for residential development with only access details to be considered at this stage.  There are no details therefore of the proposed housing mix on the application form and the total number of dwellings is indicated as being approximately 107.  If outline consent is granted the reserved matters application will need to demonstrate that an appropriate mix of housing is provided to meet the demand for a range of different house types and sizes as indicated in the SHMA.  The applicant’s intention to provide 40% affordable housing units would equate to approximately 43 dwellings which would contribute to addressing the shortfall of affordable homes within the Skipton, as set out in the Council’s SHMA.  

T1 (Personal Travel Reduction and Modal Shift): This policy aims to reduce travel demand, reduce congestion, energy consumption and improve air quality.  Planning applications should be accompanied by a transport assessment and be informed by the public transport accessibility criteria in tables 13.8 and 13.9 of the RSS “to ensure development is appropriately located.”  It is noted that the applicant has submitted a Transport Assessment, which is accompanied by a Travel Plan which sets out the measures integrated within the scheme to reduce reliance on the car.

T3 (Public Transport): This policy aims to safeguard and improve public transport.  It states “Development should make use of existing public transport services or provide a focus for viable new services.  Wherever possible, services should be available as soon as a development commences.”  The proposal is an extension to the existing development limits of Skipton and the applicant will be required to ensure there is access to existing public transport to places of work and social infrastructure or work with North Yorkshire County Council to provide new public transport links.

ENV2 (Water Resources): This policy safeguards water resources and water efficiency.  Paragraph 10.12 of the reasoned justification is particularly relevant stating “Developers should consider development in terms of water resource availability; provide adequate design and mitigation measures……as appropriate, especially in water-sensitive areas, in line with best practice (e.g. Building Research Establishment Environmental Assessment (BREEAM), Sustainable Drainage Systems (SUDS), Code for Sustainable Homes).”  It is noted that the Planning Statement submitted by the applicant states that the dwellings will be constructed to achieve Level 3 in the ‘Code for Sustainable Homes’ which includes targets for water efficiency. 
ENV5 (Energy): This policy aims to increase energy efficiency, renewable energy capacity and reduce greenhouse emissions. In particular, regard must be paid to section B part 3 of the policy which states “In advance of local targets being set in DPD’s, new developments of more than 10 dwellings or 1000m2 of non-residential floorspace should secure at least 10% of their energy from decentralised and renewable or low-carbon sources, unless, having regard to the type of development involved and it’s design, this is not feasible or viable.” In addition the Council has produced an Interim Guidance Note on Decentralised and Low Carbon Energy Provision on Large Developments, which provides clarification on the requirement for developers to provide decentralised energy as part of large developments, as set out in RSS policy ENV5. 

It is noted from the submitted Planning Statement that the proposals have been designed to achieve level 3 in the Code For Sustainable Homes, however no detailed information has been submitted relating to how the requirements of this specific policy will be met within the proposed scheme and this assurance is not sufficient to demonstrate that the proposal meets this policy.  If the proposal is approved however, a condition could be attached to require the target set out within policy ENV5 of RSS to be met.  
ENV7 (Agricultural Land): This aims to ensure that if development on agricultural land is required, that it is on the poorer quality land and the best quality is retained (Grades 1,2 and 3a). The site does not fall within these grades.   

ENV8 (Biodiversity): This policy aims to “safeguard and enhance biodiversity and geological heritage, and ensure that the natural environment functions as an integrated network of habitats.”  If approved, the development should pay particular attention to Craven’s Biodiversity Action Plan to ensure habitats and wildlife corridors are protected and enhanced where possible.  It is noted that the applicant’s submitted ecological statement appears to pre-date the publication of the Craven Biodiversity Action Plan in May 2008, as it is not included in the baseline information desk study.

ENV10 (Landscape): This policy aims to safeguard and enhance landscapes that contribute to the distinct character of Yorkshire and the Humber, which includes the 26 distinctive Joint Character Areas found throughout the region.  The Council’s Landscape Appraisal (2002) has used these character areas as a base to classify the various landscape types within the plan area. The site is classified in the Landscape Appraisal as Open Upland Pasture with a management strategy of reinforcement/restoration This in itself does not preclude the area from development but the design; siting and scale of the proposals should enhance the landscape characteristics identified in the appraisal.  Skipton is placed adjacent to the Yorkshire Dales National Park boundary and RSS paragraph 10.58 states that “Development in areas adjacent to the National Parks….must not prejudice the qualities of the designated area.”  

ENV11 (Health, Recreation and Sport): The RSS recognises that the location and design of all types of development must help improve the health and well-being of residents. Housing needs to be well located to existing health, sports and recreation facilities.  Where there are none nearby the applicant will be required to work with all relevant organisations to ensure that, if a need for certain facilities are identified as a consequence of the development, adequate provision is made.

Saved Local Plan Policies

9.20 In September 2007, under the Secretary of State’s direction under Paragraph 1 (3) of Schedule 8 to the Planning & Compulsory Purchase Act 2004, the County Structure Plan and a number of Local Plan policies of the adopted Craven District (Outside the Yorkshire Dales National Park) Local Plan were deleted, the remaining Local Plan Policies referred to form ‘saved’ policies in the Direction.      

9.21 Saved Policy ENV1 (Development In the Open Countryside): The application site lies outside the existing development limits of Skipton and therefore Policy ENV1 applies.  Saved Local Plan Policy ENV1 seeks to protect the character and quality of the open countryside from being spoilt by sporadic development and restricts development to small scale proposals appropriate for the enjoyment of the scenic qualities of the countryside and other appropriate small-scale development having a rural character and where the proposal clearly benefits the rural economy; helps to maintain or enhance landscape character; is essential for the efficient operation of agriculture or forestry; or is essential to the needs of the rural community.”  The proposal is for approximately 107 dwellings which cannot be considered small scale and therefore fails to accord with Saved Local Plan Policy ENV1.  (However, this is the policy area that is most subject to updated national and regional guidance, see para.9.24 below). 

9.22 Saved Policy ENV2 (Requirements for Development in Open Countryside): Policy ENV2 seeks to ensure that any development acceptable in principle outside development limits is compatible with the character of the area; the design and materials used relate to the setting; that traffic generated can be accommodated satisfactorily and services and infrastructure can be provided without a serious harmful change to the character and appearance of the area.

9.23 Saved Policy SRC2 (Provision of Recreation Space in New Housing Developments): Policy SRC2 requires “all new developments, in excess of 10 dwellings, for outdoor playing space suitable for informal recreation and children’s use.”  It is noted on the submitted illustrative layout that there is to be provision of extensive areas of informal open space, and within the central area of open space an equipped children’s play area is proposed. The proposal would therefore accord with Policy SRC 2, in principle,  provided the provision of the play area was secured through a Section 106 Agreement and adequate provision for youth and adults was provided (i.e. playing fields) on or off site (see Section 4 of the report).. 
Conclusion in relation to the Principle of Development
9.24 Under Section 38 (6) of the Planning and Compulsory Purchase Act 2004 decisions on planning applications must be made in accordance with the statutory development plan unless material considerations indicate otherwise. Section 38(5) of the same Act also states that if to any extent a policy contained in a development plan for an area conflicts with another policy in the development plan the conflict must be resolved in favour of the policy which is contained in the last document to be adopted , approved or published (as the case may be).  The development plan policies in the Yorkshire and Humber Plan (Regional Spatial Plan) approved in May 2008 are more up to date than the saved Local Plan policies, therefore if any policy conflicts arise between these development plans, then the RSS policies should be given more weight.
9.25 Polices YH1, YH5, LCR1, H1, H2, and T1 of the RSS, support the proposal in principle as a sustainable location for development in the Principal Town of Skipton and the proposal also accords with Policy H4 in providing 40% affordable housing on the site to contribute towards an identified local affordable housing need.
9.26 In respect of the Saved Local Plan Policies, because the application proposal is outside development limits and is not small in scale, it does not accord with Policy ENV1.  However, as indicated above, the RSS policies are more up to date than Policy ENV1 and should be accorded greater weight in the decision making process.  Nonetheless, this is the basis for the application being considered as a departure from the development plan. 
9.27 The proposal indicates provision of an equipped children’s play area with the public open space and therefore accords with the thrust of Saved Local Plan Policy SRC2.
9.28 PPS 3 is a material consideration and also post dates the Saved Local Plan policies and as such should be given significant weight.  The Council’s Housing Position Statement (May 2011) illustrates that the District does not at this point in time have a five year supply of deliverable housing sites as required in PPS3.  Additionally, the draft SHELAA indicates that there are insufficient sites on brownfield land or within the development limits of Skipton to meet its housing requirements as a Principal Town identified in RSS.  
9.29 In these circumstances, regard should therefore be had to advice in paragraph 71 of PPS3, which states that where Local Planning Authorities cannot demonstrate an up to date 5 year supply of deliverable sites, they should consider favourably planning applications for housing, having regard to the policies in PPS3 including the considerations in paragraph 69.  Although the application is in outline with only access details submitted at this stage, the illustrative layout and supporting documentation indicate that provided appropriate conditions are applied, the proposal will provide high quality housing, including significant provision of affordable housing, of an appropriate mix to meet identified needs in the Council’s SHMA and will also provide significant areas of open green space and green routes to enable residents and wildlife to move easily between the rural and urban environment in accordance with RSS Policy YH8  The illustrative layout and supporting documentation also indicates that existing landscape features will be safeguarded and enhanced in accordance with RSS Policy ENV10.  It is considered therefore that the proposal is in line with planning for housing objectives, reflecting the need and demand for housing in and the spatial vision for the area and does not undermine wider policy objectives and therefore accords with the policies in PPS3.
9.30 As stated at the beginning of this section of the report (9.2), following the Cala Homes Court judgement in February this year, the proposed abolition of the RSS can form a material consideration in planning decisions.  However, balanced against the significant shortfall in the 5 year supply of housing land in Craven as required in PPS3 ; the sustainable location of the proposed development in accordance with PPS3 and Policies YH1, YH5, LCR1, H1, H2 and T1 of the RSS and the contribution the proposed development will make to the affordable housing needs in Skipton as identified in the Council’s Strategic Housing Market Assessment and in accordance with Policy H4 of the RSS, it is advised that the proposed abolition of RSS should be afforded little weight in the planning decision. 
9.31 It is therefore concluded that, notwithstanding the application proposals being in conflict with saved Policy ENV1 of the Local Plan, greater weight has to be placed on up-to-date national and regional planning policy.  In the absence of a 5 year land supply and the requirements of PPS3 it has to be concluded that the principle of residential use is in accordance with such policy guidance and would supersede saved Local Plan Policy ENV1 in this instance. 
(2) IMPACT ON LOCAL ROAD NETWORK AND HIGHWAY SAFETY

9.32 PPG13 contains guidance on transport and land use planning, including the promotion of sustainable transport choices and reducing travel by car. PPS3 has superseded PPG13 with specific reference to housing.  With regard to travel plans ‘Good Practice Guidelines’ were published by the Dept. of Transport in 2005 and further guidance ‘Delivering Travel Plan through the Planning Process’ published in 2009.  These guidelines provide best practice, drawn from case study research, to help local authorities, developers and planners produce high quality, robust travel plans (although the suggested steps are recommendations only, and are not additions to Government policy or law).
9.33 Saved Local Plan Policy T2 is permissive of development proposals that are appropriate to the highway network where, amongst other things, they do not generate traffic in excess of the highway network; any new or greater use of an access onto a primary, district or local distributor road is acceptable in design and road safety; and the highway impact has regard to the surrounding landscape.  

9.34 The County Highway Authority has indicated the principal highway issues that are relevant to this site are (1) the capacity of the highway network, (2) road safety, and (3) accessibility (i.e. access to services by means other than the private car).  It is held that there are no direct highway safety issues; the main consideration being the junction capacity (i.e. queuing) at the Brougham St mini roundabout. 
9.35 The main crux of the discussions between the highway authority and the applicant’s consultant has been the capacity of the Brougham St/Otley Rd mini roundabout. There has been considerable discussion about and time spent on modelling the capacity of (queuing at) this junction. Full details are contained in the revised Transport Assessment.  Further to this assessment it is the view of the County Highway Engineer that “it would be difficult to sustain a recommendation of refusal based on the small increase in RFC values [Ratio of Flow to Capacity - a measure of roundabout capacity] between the ‘with’ and ‘without’ development scenarios”.
9.36 Further to the analysis of the impact of the traffic likely to be generated by the development proposals on the surrounding highway network, it has shown that the highway links and junctions in the vicinity of the site will be capable of accommodating the additional traffic even allowing for general growth of the background traffic to a Design Year of 2015, in line with government guidance on the preparation of Transport Assessments (except as in 9.36 below). This is in line with all comments that have been received and with the highway authority’s local knowledge of the area. 

9.37 The A6069/Shortbank Road/Brougham Street mini-roundabout has been assessed for 2011 and 2016 in line with NYCC's requirements. This assessment shows that by 2016 the junction will be operating at around capacity with some queuing on Shortbank Road in the morning peak hour and on Newmarket Street in the evening peak hour. This queuing is not of such an extent that it will cause problems of unacceptable interaction with other nearby junctions and is not materially worse than existing. The applicant also points out that the approach taken of applying traffic growth from 2009 to 2016 is robust given that recent Government statistics have shown a general reduction in traffic between 2009 and 2010 and therefore the full extent of the traffic growth assumed may not be realised i.e. the traffic growth assumed is considered likely to over-estimate future traffic.
9.38 Consideration has been taken of the personal injury accidents that have occurred over the last five years in the vicinity of the development site, that has shown that there have been the usual minor clusters of accidents at key junctions and also a high percentage of pedestrian accidents within what are overall a small number of accidents.  However, the County Council state that they are “well aware of the worst accident clusters, the nearest being Caroline Square/Swadford St.  There is no reason to believe that these accident clusters will be any worse as a result of the proposed development, any more than with say the Belle Vue Mills development; and no evidence of any particular existing road safety issues which would be exacerbated as a result of some additional traffic on the network”.
9.39 The highway authority comment that the site is well located to encourage trips other than by private car and it is assumed that it will be a condition of any planning approval that a Residential Travel Plan is implemented which can be developed from the separate Framework Travel Plan also submitted as part of this planning application. Development of the site therefore accords with sustainable transport policies promoted by the Government and the relevant Local Government departments.
9.40 The Highway Authority’s conclusions are, therefore, that “there is therefore no highway or transport-related reason why these development proposals should not be granted outline planning permission (subject to appropriate conditions and legal agreements [see para. 6.1]) and as such the proposals do not conflict with PPG13 guidance or Local Plan Policy T2.
(3) DRAINAGE & FLOOD RISK
9.41 The application has been the subject of consultation with Yorkshire Water and the Environment Agency with regard to drainage and flood risk issues. 

9.42 As regards water supply there are no issues raised by Yorkshire Water, although they require protection of the water mains crossing the site which will impact on the details of layout design. These matters can be dealt with by the conditions recommended by Yorkshire Water.

9.43 The main consideration with regard to drainage has been to assess the impact of surface water drainage from the presently undeveloped site following development.  The site lies within Flood Zone 1 (i.e. minimum risk) and the Flood Risk Assessment accompanying the application identifies the primary sources of potential flooding as the watercourse passing through the site (a tributary of Waller Hill Beck) and the increased run-off following the resulting rise in impermeable area  within the site post development.  The Environment Agency’s requirement is that surface water emanating from the site be restricted to the equivalent run off from a greenfield site (i.e. 5 litres per second per hectare) so that surface water run off will not exceed that from the undeveloped site, hence some form of surface water attenuation is required for the development.  This limit applies for up to and including the 1 in 100 year [plus climate change] rainfall event.  

9.44 Two options for attenuation have been investigated by the applicant’s agents, firstly the conventional on-site storage system, using boxed culvert sections below ground level, and restricting flow rates into the watercourse by a flow control structure.  Secondly, an off-site open water storage system in the form of a series detention or retention basins within the existing water course downstream of the site which would normally be empty, but in rainfall events would be used to regulate flow.  Either of these schemes would be acceptable, in principle, to the Environment Agency.  

9.45 Initially, the applicant’s preferred option was to favour the second off-site option on the grounds that the detention basins could be located much further downstream of the site and would thereby provide wider benefits to the area by reducing flows to the 225mm piped culvert that passes under the railway embankment before feeding into  to Waller Hill Beck. This pipe has insufficient capacity to deal with flood events and leads to the flooding of Council owned land upstream of the railway embankment.  It was considered that there would be significant community betterment from this option as well as potential landscape benefits. This led to the contemporaneous application for the offsite drainage works to support the main planning condition. 

9.46 In the event, however, although the Environment Agency supported the principle of this off-site option, the technical details to assess the engineering viability of the scheme would have had to be proven in advance of any planning approval, and this has proved to be a financial constraint for the developer.  In addition the Environment Agency favours the control of water as near to its source as possible, on or near the site.  Consequently, the ‘on-site’ option (Option 1 in the FRA) which is a more conventional engineering solution is to be adopted, and the separate planning application (63/2010/11063) for the off-site detention basins has been withdrawn.                       

9.47 Further to the withdrawal of the above application the Environment Agency has commented that the complexity of the application from the Agency’s point of view is substantially changed.  The reason for this is that without the off site drainage works, the site is “very conventional” when considering flood risk. The EA would expect that greenfield run off rates are being adhered to and that is what the developer is proposing.  In addition from site visits it is clear that the dry swale is not used very frequently. This is particularly apparent because the point where it passes underneath a dry stone wall has been partially blocked over time. Despite this, the development proposals acknowledge and accommodate the dry swale in the layout plan, thus not increasing flood risk to the proposed development site or an adjacent site.  

9.48 As a consequence the Environment Agency recommends approval of the application subject to Option 1 of the Flood Risk Assessment being followed and a condition limiting surface water run-off generated to greenfield run off rate. 
(4) IMPACT ON THE LOCAL LANDSCAPE CHARACTER & APPEARANCE

9.49 The application site does not fall within any area of special landscape designation under the saved local plan.  However, PPS1 states “good design should contribute positively to making places better for people.  Design which is inappropriate in its context, or fails to take the opportunities available for improving the character and quality of an area or the way that it functions, should not be accepted.” 

9.50 At national level the characteristics of areas are covered within the Natural England Character Areas and the site is on the southern boundary of ‘Area 21’ Yorkshire Dales.  Under the Craven District Council Landscape Appraisal (October 2002) the site is within Type 13 ‘Open Upland Pasture/Unenclosed’, a sub-section of Open Upland (and is close to Type 20 ‘Moorland’.     

9.51 The application proposal is in outline form and the details of the development other than the means of access (i.e. appearance, landscaping, layout and scale) are reserved for further submission.  However, the application is supported firstly by a Landscape Statement that assesses the impact of development on the site in its wider context; and secondly a Design & Access Statement and indicative layout plan for 107 houses.  The latter provides some detail as to how the site can be developed so as to safeguard existing views towards the site and create a high quality environment within the site.   

9.52 The assessment within the Landscape Statement notes that to the south and west of the site there are extensive residential estates of predominantly detached and semi-detached houses lying on the north side of Shortbank Road. To the north is rising open farmland (including the prominent knoll known as ‘Elsey’) and beyond that is the A6069 Otley Road flanked by mature trees.  To the east is further open countryside rising gradually before steepening up to Skipton Moor.   The major viewpoints to the site have been identified as being the footpath following the northern site boundary; the houses that overlook the site; then further vantage points particularly from higher land around the town including the A59 and A6131 from the north; the Regent estate area; Skipton Moor; and further afield distant views from Carleton Moor to the southwest and the edge of the National Park to the north. 

9.53 The landscape appraisal identifies that firstly, because the town occupies a low lying position with elevated land surrounding it there is inevitably a high degree of inter-visibility, especially in the case of the site with slopes of Skipton Moor; secondly, as a number of the key views of the site are from elevated vantage points the site is generally always seen in the context of the wider built up area of the town; and thirdly that in the more local context the site is seen against the adjacent existing residential development.  

9.54 The visual impact of development on the site will therefore vary, the greatest impact on views will obviously be from the existing footpath and the houses that abut the site but this impact will diminish in more distant views.

9.55 The appraisal concludes that the site is contiguous with the existing built up area on its southern and western sides, representing only a modest addition to the present settlement and is consistent with the existing settlement character in extending onto lower ground beneath the surrounding hills.  As such “there would therefore be no significant adverse effects on the setting of Skipton in the wider landscape”.  

9.56 The landscape appraisal has been used to influence the design of the development proposals and the formulation of the illustrative layout.  The submitted Landscape Statement and the Design and Access Statement outline the objectives which the scheme has sought to achieve.  This has resulted in the retention of existing landscape features, i.e. the drystone wall and footpath to the north boundary - as part of a corridor of open space and tree planting; the retention of the dry watercourse to the east - as public open space; and tree planting to the east boundary.  Development would be two-storey, and materials used would be appropriate to the area.  

9.57 In conclusion, the application has been subject to a rigorous landscape assessment that has demonstrated that the impact on landscape character would be largely confined to the site itself and immediate surroundings, and would not extend into the wider landscape to any significant degree.  In the absence of any significant harm, and having regard to the positive proposals for landscaping and open space within the site, the proposals are held to be compatible with PPS1 and PPS3 guidance. 

(5) EFFECT ON NEIGHBOUR AMENITY

9.58 The indicative plan demonstrates that there is adequate spacing within the layout and to surrounding dwellings to meet normally acceptable separation standards, although the details of the layout and houses are reserved for further consideration.  As such the proposals at the boundary with existing houses to Moorview Way can be reviewed, but the development need not result in any unacceptable overlooking or overshadowing of any existing dwellings; and satisfactory provision can be made for outdoor garden areas, access and parking.  There is also opportunity for some comprehensive landscape screening.

9.59 It is therefore considered that having regard to the matters that are reserved for further consideration, there is sufficient evidence to show that relationships between existing and proposed properties can be satisfactory in protecting the amenities of existing residents. 

(6) OPEN SPACE REQUIREMENTS

9.60 PPS17 states that “Local authorities should ensure that provision is made for local sports and recreational facilities (either through an increase in the number of facilities or through improvements to existing facilities) where planning permission is granted for new developments (especially housing). Planning obligations should be used where appropriate to seek increased provision of open spaces and local sports and recreational facilities, and the enhancement of existing facilities.”
9.61 Local Plan Policy SRC2 and Appendix H requires provision to be made for open space and recreation in all new residential developments in excess of 10 dwellings; normally priority is given to the provision of children’s play areas but on larger sites such as this it would be expected that youth and adult facilities be provided (i.e. facilities for organised sports such as playing fields, pitches, greens, courts, etc.).  

9.62 The details of the site layout, including the provision of open space and landscape measures are matters reserved for further application and consideration, but the indicative layout plan shows both informal open space and a formal children’s play area within the site, amounting to some 6656m2 of public open space (POS), indicating that policy PPS17/SRC2 requirements can be achieved in principle.  However, the Council’s Sports Development Officer has confirmed that while the equipped children’s play area meets requirements, the informal open space, as shown, is unlikely to be suitable for youth/adult sports.  In these circumstances off-site provision may have to be made - as a financial contribution - through a planning obligation under S.106 of the 1990 Planning Act. 

9.63 The applicant has commented that the size of the site only gives rise to a requirement for about 4600m2 of youth/adult play under Policy SRC2 and that does not equate to a football pitch” - which is the latent demand that has been identified by the Sports Development Officer   “Even if the size of site justified a single pitch we would also seriously question the suitability of providing one pitch in isolation from any others from both a use and management point of view. If a contribution is to be paid for off-site then it seems reasonable for the on-site POS to be reduced to that which is required for children’s play.  If there is any proposed improvement to local pitches that a contribution might be applied to then it can be taken into consideration in due course through preparation of reserved matters applications.”  

9.64 In conclusion, consideration has given to public open space and the illustrative plan shows a central location chosen within the site providing for safe children’s play and having regard to linkages to footpaths and the wider area.  However, that layout is ‘indicative’ and there may ultimately be some changes.  Consequently, at this outline stage, it has been demonstrated that open space provision can be provided in principle and is appropriate to be dealt with by planning condition for further consideration/negotiation at the reserved matters stage.   

10. RECOMMENDATION
10.1 That planning permission be granted subject to the following conditions and the signing of a planning obligation in respect of the required highway improvements.   

10.2 Officer Note: Despite the application being advertised as a departure from the development plan if the Council is mindful to grant planning the development proposed does not fall into a category whereby the decision of the Council needs be confirmed by full Council under the scheme of delegation, or the Secretary of State for Communities and Local Government under the requirements of Circular 02/2009 The Town & Country Planning (Consultation) (England) Direction 2009.

11. SUMMARY OF CONDITIONS
11.1 No development shall take place without the prior written approval of the Local Planning Authority of all details of the following reserved matters:-
(a) appearance;
(b) landscaping;
(c) layout; and
(d) scale.
Thereafter the development shall not be carried out otherwise than in strict accordance with the approved details.

Reason: To ensure compliance with section 51 of the Planning and Compulsory Purchase Act 2004.

11.2 An application for the approval of the reserved matters shall be made to the local planning authority before the expiration of 3 years from the date of this permission.

Reason: To safeguard the rights of control by the Local Planning Authority in respect of the reserved matters.

11.3 The development hereby permitted shall be begun either before the expiration 
of 3 years from the date of this permission, or before the expiration of 2 years from the date of approval of the last of the reserved matters to be approved, whichever is the later.

Reason: To safeguard the rights of control by the Local Planning Authority in respect of the reserved matters.

11.4 The development approved by this outline planning permission is constrained to the parameters described in the Design and Access statement submitted with the application and any future decisions of the local planning authority relating to this outline permission will be consistent with the Statement, unless material considerations justify a departure.
Reason: To ensure the delivery of sustainable development and facilitate community involvement and informed decision making as explained in Planning Policy Statement 1.

11.5 Unless otherwise approved in writing by the Local Planning Authority, there shall be no excavation or other ground works, except for investigative works, or the depositing of material on the site in connection with the construction of the access road or buildings or other works until: 
(i)
The details of the required highway improvement works, listed below have been submitted to and improved in writing by the Local Planning Authority in consultation with the highway authority.

(ii)   A programme for the completion of the proposed works has been submitted.. 

The required highway improvements shall include:
(a)   Provision of tactile paving. 

(b)
Bus stop improvements in Skipton.
Reason: To ensure that the details are satisfactory in the interests of the safety and convenience of highway users.

11.6 Unless otherwise approved in writing by the Local Planning Authority in consultation with the Highway Authority, no dwelling shall be occupied until the following highway works have been constructed in accordance with the details approved in writing by the local planning authority under Condition No. 5.
(i) Bus stop improvements in Skipton.
 Reason: in the interests of the safety and convenience of highway users.

11.7 Prior to the development being brought into use, a Travel Plan shall have been submitted to and approved in writing by the Local Planning Authority in 
consultation with the Highway Authority.  This shall include:


(i) the appointment of a travel co-ordinator


(ii) a partnership approach to influence travel behaviour


(iii) measures to encourage the use of alternative modes of transport other    than the private car by persons associated with the site


(iv) provision of up-to-date details of public transport services


(v) continual appraisal of travel patterns and measures provided through the travel plan


(vi) improved safety for vulnerable road users


(vii) a reduction in all vehicle trips and mileage


(viii) a programme for the implementation of such measures and any proposed physical works 


(ix) procedures for monitoring the uptake of such modes of transport and for providing evidence of compliance.

The Travel Plan shall be implemented and the development shall thereafter be carried out and operated in accordance with the Travel Plan.

Reason: In accordance with Saved Local Plan Policy T2 and to establish measures   to encourage more sustainable non-car modes of transport.

11.8 No development shall take place until either:
(i)  Full details of public open space to serve the development in accordance with saved Policy SRC2 of the Craven District (Outside the Yorkshire Dales National Park) Local Plan have been submitted to and approved by the Local Planning Authority and agreement has been reached with the Local Planning Authority as to the provision of the same and its subsequent management and maintenance.

(ii) Alternative arrangements for the provision of open space have been secured and approved in writing by the Local Planning Authority.

Reason: In order to secure compliance with national planning policy guidance contained in PPS17 and saved Policy SRC2 of the Craven District (Outside the Yorkshire Dales National Park) Local Plan in relation to the provision of recreation open space for residential development.

11.9 No development shall take place until a scheme to ensure protection of the water supply network that is laid within the site boundary has been submitted to and approved by the local Planning Authority.  Furthermore no construction shall commence until the approved protection works have been implemented to the satisfaction of the local Planning Authority.

              Reason: To ensure protection of the public water supply network.
11.10 Unless otherwise agreed in writing by the local planning authority, no building or other obstruction shall be located over or within 5.0 (five ) metres either side of the centre lines of each of the water mains i.e. protected strip widths of 10 (ten) meters per water main, that cross the site .
Reason: In order to allow sufficient access for maintenance and repair work at all times.
11.11 The development permitted by this planning permission shall only be carried out in accordance with the approved Flood Risk Assessment (FRA) dated September 2010 and the following mitigation measures detailed within the FRA:
(i)    Limiting the surface water run-off generated to greenfield run off rates (5litres/sec/ha) so it will not exceed the run-off from the undeveloped site and not increase the risk of flooding off-site. This applies for upto and including the 1 in 100 year (plus climate change) rainfall event.

(ii)    Condition (i) above must be achieved using 'Option 1' (Section 4.1.1) in the submitted FRA, unless otherwise agreed in writing by the Local Authority.

(iii)   The proposed grassed swale for conveying overland flow safely through the site must be capable of taking a flow no lower than 1.43m3/sec (1 in 100 year plus climate change flow).
(iv)   Finished floor levels are set no lower than 150mm above the adjacent   external finished ground levels.

Reason: To prevent flooding by ensuring the satisfactory storage of/disposal of surface water from the site and to reduce the risk of flooding to the proposed development and future occupants.
11.12 No development shall take place within the application area until the applicant has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation which has been submitted by the applicant and approved by the Planning Authority.” 

              Reason: The site is of archaeological interest.

11.13
Provision shall be made in development to provide 10% of its energy from decentralised and renewable or low carbon sources through the provision of a Gas Combined Heat & Power System as proposed by the Renewable Energy Strategy that was received by the Local Planning Authority on the 22 October 2010.

Reason: To ensure that provision is made for energy production from decentralised and renewable or low carbon sources to ensure compliance with National and Regional Planning Policy within the PPS: Planning and Climate Change (supplement to PPS1) and RSS Policy ENV5..
11.14 The dwellings shall achieve Level 3 of the Code for Sustainable Homes. No dwelling shall be occupied until a final Code Certificate has been issued for it certifying that Code Level 3 has been achieved.  

              Reason: To safeguard the environment and mitigate climate change in accordance  with PPS1.
11.15     The development shall not begin until a scheme for the provision of affordable housing as part of the development has been submitted to and approved in writing by the local planning authority. The affordable housing shall be provided in accordance with the approved scheme and shall meet the definition of affordable housing in Annex B of PPS3 or any future guidance that replaces it. The scheme shall include: 
i. the numbers, type, tenure and location on the site of the affordable housing provision to be made which shall consist of not less than 40% of housing units comprised in the development and shall be, in matters of tenure and type, in accordance with the findings of the Housing Needs Assessment  2005 or any replacement thereof;  

ii. the timing of the construction of the affordable housing and its phasing in relation to the occupancy of the market housing; 

iii. the arrangements for the transfer of the affordable housing to a registered provider or the management of the affordable housing if no Registered Provider is involved: 

iv. the arrangements to ensure that such provision is affordable for both first and subsequent occupiers of the affordable housing; and 

v. the occupancy criteria to be used for determining the identity of occupiers of the affordable housing and the means by which such occupancy criteria shall be enforced.
11.16 Informative:
The existing Public Right of Way on the site must be kept clear of any obstruction until such time as any alternative route has been provided and confirmed under an Order made under the Town & Country Planning Act 1990. 

Applicants are advised to contact the County Council’s Access and Public Rights of Way Manager at County Hall, Northallerton on 0845 8 727374 to obtain up-to-date information regarding the line of the route of the way. The applicant should discuss with the Highway Authority any proposals for altering the route.

12.
Reasons for Approval
12.1 Notwithstanding the location of the site outside the development limits of Skipton and the provisions of Policy ENV1 of the adopted Craven District (Outside the Yorkshire Dales National Park) Local Plan, in the absence of a 5 year land supply within the District and having regard to National Planning Policy Guidance contained in PPS 3, Regional Planning Guidance, emerging policy, and all other material planning considerations, the provision of housing on this site is considered to be acceptable, in principle, in that it forms sustainable development in accordance with up to date national and regional planning policy.  Therefore development would not undermine wider policy objectives or give rise to any unacceptable consequences for social inclusion, protection of the environment, prudent use of resources or other public interests of acknowledged importance.  The application has provided assessments to demonstrate that there are no technical constraints to development and there are no deficiencies in local infrastructure. It is therefore considered that there are insufficient grounds to withhold outline planning permission.  
12.2 As regards the details of the means of access to the site, which fall to be considered part of the application, the highway authority’s conclusions are that highway links and junctions in the vicinity of the site will be capable of accommodating the additional traffic, that the site is well located to encourage trips other than by private car and that through a Residential Travel Plan development would accord with sustainable transport policies promoted by the Government and the relevant Local Government departments. Consequently there is no highway or transport-related reason why these development proposals should not be granted outline planning permission. 
13.    Appendices

13.1 Appendix 1: Pro-forma letter containing representations in objection to the planning     application (see 7.3 of the report).

13.2  Appendix 2: Covering letter to petition (see 7.3 of report).
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